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PROCEDURAL HISTORY

In this case, an exclusive representative claims that a public school employer violated
the duty to bargain in good faith under the Educational Employment Relations Act (EERA)' by
failing to respond to its requests for information. The employer denies any violation.

On April 19, 2013, the Manhattan Beach Unified Teachers Association, CTA/NEA
(MBUTA) filed the instant unfair practice charge with the Public Employment Relations Board
(PERB or Board) against the Manhattan Beach Unified School District (District). On
October 4, 2013, the PERB Office of the General Counsel issued a complaint alleging a

violation of EERA section 3543.5(a), (b), and (c).

"EERA is codified at Government Code section 3540 et seq. Unless otherwise
indicated, all statutory references herein are to the Government Code.



On October 23, 2013, the District filed an answer to the PERB complaint denying any
violation of EERA. The parties participated in an informal settlement conference on
February 24, 2014, but the matter was not resolved.

PERB held a formal hearing on May 13-14, 2014. The matter was submitted for
decision when post-hearing briefs were filed on August 12, 2014.

FINDINGS QF FACT

The Parties

The District is a public school employer within the meaning of EERA
section 3540.1(k). Rick Bagley (Bagley) is the Deputy Superintendent of Administrative
Services. In this capacity, he oversees a number of District departments, including Fiscal
Services, Information Technology, and Maintenance and Operations. He is also the District’s
chief negotiator.

MBUTA is an exclusive representative within the meaning of EERA section 3540.1(e).
Sandra Goins (Goins) is the Executive Director of South Bay United Teachers and assists
MBUTA with negotiations and bargaining; writing, interpreting, and enforcing contract
language; representational issues with members; and grievance processing.

MBUTA and the District were parties to a Collective Bargaining Agreement (CBA)
whose terms were in effect at all times relevant to this case.

MBUTA’s Requests for Information

On August 1, 2012, Goins sent Bagley a request for information seeking, in relevant

part, the following:

Financial Reports of the Manhattan Beach School Facilities
Corporation from 2005-present



A list of all MBUTA Bargaining Unit members receiving

stipends indicating the nature of the stipend (e.g. Head Football

Coach) and the amount.
Goins testified that at the time of the August Ist request, she understood the Manhattan Beach
School Facilities Corporation (Corporation) to be a for-profit corporation whose income
impacted the District’s finances. 1

On September 6, 2012, Goins sent Michael Matthews (Matthews), the District’s

Superintendent, a request for information seeking, in relevant part, the following:

10. 2011-2012 Salary information for Certificated and Classified

Management. Placement information and salary schedule that is

similar to that found on the J-90 reports™ for teachers.

12. Copies of all agreements made with law firms, consulting
and accounting firms and any individuals retained by the District.

Goins testified that she requested this information to determine the iméact these expenditures
had on the District’s budget, which would assist MBUTA during the course of bargaining.

In late September and early October 2012, Bagley and Kathy Hall (Hall), the District’s
Director of Human Resources, provided responses to MBUTA’s August 1st and September 6th
requests for information.

On March 12, 2013, Goins sent Matthews an e-mail stating that MBUTA did not
receive complete responses to the August 1st and September 6th requests. From the August 1st

request, the District had yet to provide information regarding the Corporation and stipend

“ A “J-90 report” is a report that school districts complete each year. It contains certain
financial information regarding its employees, including a scattergram, which is a version of
the salary schedule that shows the number of full-time equivalent assigned to each square of
the salary schedule and the total cost of the salaries in each square. The J-90 report also
includes some salary information for administrative positions, such as the Superintendent and
school principals.



information for bargaining unit members. From the September 6th request, the District had yet
to provide responses to Items 10 and 12.

Bagley testified that at some point in time he learned that the Corporation was
incorporated in 1995 as a non-profit public corporation for the purpose of setting itself up as a
third-party lessor in transactions typically financed through a certificate of participation. At
the time MBUTA made its August 1st request, the Corporation was still in existence, but was
no longer being used by the District. It did not have any financial resources or records.

Bagley testified that Human Resources (HR) had some difficulty obtaining stipend
information because certain stipends were paid by the Manbattan Beach Athletic Foundation,
and the District did not have immediate access to that stipend information. However, other
stipends are paid directly by the District, and the District did have access to that information.
Bagley also testified that he was unaware that Hall had not provided the stipend information in
October 2012. He did not learn of this omission until March 2013, and at that time he became
directly involved in gathering the stipend information. By April 30, 2013, the District had
compiled all of the requested stipend information.

On March 12, 2013, Goins also made a new request for information seeking the
following:

Complete copies of the 2010-2011, 2011-2012 and 2012-2013
[District] Adopted Budget including all detail pages. MBUTA
recognizes this is a great deal of paper. In order to expedite
printing and the associated costs, please provide the files
electronically.

Please provide copies of all Public Disclosures of Proposed
Collective Bargaining Agreements (AB 1200 documents filed
with LACOE) from 2007-2012.

Also, please provide copies of all correspondence from Los

Angeles County Office of Education (LACOE) and the [District]
during 2007/2008-2012/2013 school years.
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(Emphasis in original.) Goins testified that she requested the budget detail pages in order to
obtain more complete information regarding the District’s budget, she requested the AB1200
documents to verify the District’s claims that certain MBUTA proposals would not pass the
Los Angeles County Office of Education’s (LACOE) AB1200 review, and she requested all
correspondence from LACOE to verify the District’s claim that it sometimes received
directives from LACOE regarding how it should create its budget.

On April 15, 2013, Goins sent Matthews an e-mail stating MBUTA was still waiting for
responses to its August 1st, September 6th, and March 12th requests. Attached to this e-mail
were also two new requests for information. The first request sought:

[Clopies of all correspondence, between the District and the
Los Angeles County Office of Education (LACOE) for the
current fiscal year as well as the preceding four (4) fiscal years.

[Copies] of all contracts and invoices related to the iPAD
program and the technology related to its implementation and
mstallation. (Including WiFi acquisition/installation, hardware,
software, training and all related costs associated with the iPAD
program.}

(Emphasis in original.) Goins testified that she requested information regarding the iPad
program because the program had a substantial impact on the District’s budget.
Goins’ second April 15th request sought:

Copies of all contracts, representation agreements, authorization
letters, fee schedules, and related documents between the District
and its retained legal counsel related to the provision of legal
services regarding: collective bargaining, collective bargaining
agreement compliance; grievance representation; employee
discipline, lay-offs or other reductions in force and other related
matters for the current fiscal year as well as the preceding four
(4) fiscal years.

Copies of all summary documents (e.g. spreadsheets, accounts,
fund or expense summaries, cumulative statements or expenses
incurred, audits, efc.) or other records that list legal services costs
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incurred by the District for any reason for the current fiscal year
as well as the preceding four (4) fiscal years.

Copies of all invoices, legal services bills, payment notices,

checks, drafts, warrants or other related documents concerning or

payable to the District’s retained legal counsel for the current

fiscal year as well as the preceding four (4) fiscal years.

Copies of applications or requests for the reimbursement of

mandated costs related to legal services for the current fiscal year

as well as the preceding four (4) fiscal years.
(Emphasis in original.} Goins testified that she requested this information because of the
impact the District’s use of legal fees had on the District’s budget.

Bagley testified that April 2013 was a busy time for his office because the District was
working on the issuance of a bond. This involved coordinating with bond rating agencies and
preparing all necessary documentation to issue the bonds. The bonds were necessary so the
District could finish their construction project at the high school.

On June 5, 2013, Matthews and Bagley met with Goins and Karl Kurz, who was
MBUTA’s President at the time, about the District’s responses to MBUTA’s requests for
information. Bagley informed MBUTA that it had set up a website containing the District’s
responses to MBUTA’s requests for information and that the website went “live” the prior day.
Prior to this meeting, the District did not inform MBUTA that it intended to respond to the
requests for information in this manner.

On the website, each request for information had its own heading, and under each
heading were subheadings corresponding to each individual item in the request for
information. Clicking on the subheading directed the user to documents or other information
that the District believed was responsive to the individual request. The District’s website

included new information and information that it had already provided to MBUTA in prior

Tesponses.



Under the heading corresponding to the August 1st request, clicking on the subheading
reading “Q2: MBUSD Capital Facilities Fund Information” directed the user to the
Corporation’s Statements of Information filed with the State of California from 2005 to 2013.
Bagley testified that he informed Goins at the June 5th meeting that the District did not possess
any information responsive to MBUTA’s request for the Corporation’s financial reports.

Goins testified that she did not receive this information until November 2013. Under the
August 1st heading, clicking on the subheading reading “Q3: Stipend information for 2012-13
(Updated 4/2013)” directed the user to a matrix containing stipend information for bargaining
unit members in the 2012-2013 school year.

Under the heading corresponding to the September 6th request for information, clicking
on the subheading reading “Q10: 2011-2012 Salary Information for Management” directed the
user to a page of the District’s HR website containing classified and certificated salary
schedules. Bagley testified that an individual would be able to ascertain management salaries
by reviewing the salary schedules on the District’s HR website, The subheading reading “Q12:
Copies of Agreements with All Law Firms” contained three subheadings, each of which
directed the user to a different contract for legal services between the District and an outside
law firm. There were no contracts for consultants, accounting firms, or individuals.

Under the heading corresponding to the March 12th request for information, the
subheading reading “Q1: Adopted Budgets” contained three subhcadings corresponding to the
2010-2011, 2011-2012, and 2012-2013 school years. Clickihg on each subheading directed the
user to the adopted budget for that school year. The édopted budgets each consist of hundreds
of pages and contain the narrative pages for each budget, which incorporate the standardized
account code structure (SACS). Bagley testified that the he interpreted “detail pages” in

MBUTA’s request to mean the budget detail (i.e., the narrative pages and the SACS forms);
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not the expenditure detail for each budget. The expenditure detail is an itemized list of
expenditures broken down by area (books and supplies, services, etc.) and consists of
thousands of pages.

Under the March 12th request for information, the subheading reading, “Q2: AB1200
Forms” contained two subheadings corresponding to the 2007-2008 CBA and the 2011-2012
CBA. Clicking on each subheading directed the user to the AB1200 Public Disclosure of
Proposed Collective Bargaining Agreements for the respective CBA. The subheading reading
“()3: Correspondence from LACOE to MBUSD?” directed the user to a page of LACOE’s
website containing a searchable database of bulletins that LACOE issued to all school districts.
Bagley testified that the District responded in this manner to MBUTA’s request for
correspondence with LACOE because the District did not know with specificity the type of
correspondence MBUTA was seeking.

Under the heading corresponding to the first April 15th request for information, the
subheading reading “Q1: Copies of A Correspondence Between the MBUSD and LACOE for
Past 5 Years” again directed the user to a page of LACOE’s website containing a searchable
database of bulletins that LACOE issued to all school districts. The subheading reading, *Q2:
All Information Related to the iPad Program™ directed the user to a page of the District’s
website containing a link to software applications for the iPad, links to examples of students
using the iPad, and quotes from students describing how the iPad helped them with their
schoolwork.

Under the heading corresponding to the second April 15th request for information, the
subheading reading “Q1: Documents Pertaining to All Legal Services {Current + Prior 4
years)” contained four subheadings, each of which directed the user to a different contract for

legal services between the District and an outside law firm. The subheading reading, “Invoices
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& Other Documents Pertaining to All Legal Services (Current + Prior 4 Years)” directed the
user to a document showing itemized expense detail on expenditures made to outside entities,
including some of the law firms identified in response to MBUTA’s requests for information,
from July 1, 2007 to May 31, 2013. The subheading reading, “Q3: Documents Pertaining to
Mandated Cost Reimbursement re: Legal Services” directed the user to a page that read:

ITEM(s) REQUESTED CURRENTLY NOT AVAILABLE

The item requested is very broad in scope and/or comprised of a
large number of documents that will take a significant amount of
time for staff to locate and compile. More specific detail
regarding the request is needed.

(Empbhasis in original.)

On June 7, 2013, Matthews sent Goins a letter following up on the June 5th meeting
and providing the URL for the website containing the District’s responses to MBUTA’s
requests for information. Matthews’ letter also requested clarification regarding the necessity
and relevance of all correspondence between LACOE and the District and the costs associated
with the District’s use of legal services.

On June 21, 2013, Goins responded to Matthew’s June 7th letter. She provided
MBUTA’s rationale for why the information requested was necessary and relevant to its
representational duties and reiterated its request for that information. Goins’ letter also noted
that the District’s website contained incomplete information in response to several other items
in MBUTA’s prior requests for information, including the iPad program and the Corporation.
Goins’ letter also noted that the website contained inadequate responses to MBUTAs request
for correspondence between the District and LACOE and reiterated its request for that

information, clarifying the meaning of “correspondence” as follows:

[ Tihe “correspondence™ requested includes, but is not limited to:
Email exchanges, letters, bulletins and notices between MBUSD
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and LACOE. This includes advisories, recommendations on how
to build the District’s budget. By this request, MBUTA intends
to review recommendations, requirements, and mandates made by
LACOE to MBUSD and the District’s acquiescence or resistance
to those communications. To be clear, MBUTA seeks to confirm
the District’s assertions about its financial standing in light of
County and State requirements and recommendations. This
information is essential to fulfilling our duties as the exclusive
representative,

On July 3, 2013, Matthews responded to Goins’ June 21st letter. In response to
MBUTA’s request for all contracts for legal services and related documents between the
District and outside law firms, the District provided links to contracts for legal services
between the District and outside law firms. This is the same information posted to the
District’s website in June 2013 in response to MBUTA’s second April 15th request for
information. In response to MBUTAs request for information pertaining to the cost of legal
services provided by outside law firms, the District provided a link to a document showing
itemized expense detail on expenditures to outside entities, including some of the law firms
identified in response to MBUTA’s requests for information, made from July 1, 2007 to
May 31, 2013. This is the same information posted to the District’s website in June 2013 in
response to MBUTA’s second April 15th request for information. The District also provided
links to documents showing itemized expense detail on expenditures made for books and
supplies and services made from July 1, 2007 through May 31, 2013. Each of these expense
details consisted of thousands of pages of documents. Bagley testified that he only provided
the itemized expense detail on expenditures for books and supplies and services because he
interpreted Goins’ June 21st letter as only asking for that information with regard to the iPad

program, and he believed that the information for the iPad program would be contained in the

expense detail pages. He did not interpret Goins’ June 21st letter as requesting expense detail
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for the entire budgets referenced in MBUTA’s previous requests for information. Several days
after sending the July 3rd letter, the District posted the information to the website.

In his July 3rd letter, Matthews also stated the District remained unable to conclude
whether correspondence between LACOE, the costs associated with the uée of legal services,
and financial documents associated with the iPad were necessary and relevant to MBUTA’s
representational duties. However, the District offered to provide MBUTA access to the
documents so it could make any necessary copies and invited Goins to contact him to set up a
mutually convenient time to do so.

In November 2013, Goins and Shawn Chen (Chen), MBUTA’s President at the time,
went to the District’s administrative offices to copy the documents referenced in Matthews’
July 31d letter. Upon their arrival, they were asked to sign an agreement setting forth the terms
and conditions for copying the documents. Goins’ testified that the agreement was not in line
with her understanding of what would occur that day. From her previous conversations with
Matthews, she was under the belief that there would be an employee present to monitor their
work, but that she and Chen would otherwise be free to make copies. Goins and Chen did not
sign the agreement and no copies were made that day.

MBUTA and the District met in November 2013 to discuss the requests for
information. Goins testified that at this time she informed the District that she had yet to
receive the expenditure detail pages for each of the budgets requested in her requests for
information. The District.was not aware that Goins was seeking the expenditure detail pages.
Goins testified that she and Bagley came to the conclusion that she was calling the expenditure
detail pages something that the District was unfamiliar with. After receiving clarification, in

November 2013 the District provided Goins with a flash drive containing expenditure detail
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pages for the budgets at issue. However, the information was incomplete and did not contain
all of the relevant object codes.

Goins testified that at the November 2013 meeting, Matthews asked for clarification
regarding the type of information Goins was seeking regarding the iPad program. On
November 25, 2013, Matthews sent Goins an e-mail with budget figures for iPad-related
expenses from the District’s General Fund. On December 9, 2013, Goins sent an e-mail to
Matthews stating that MBUTA was requesting the actual invoices related to the iPad program.
On February 4, 2014, Goins sent Matthews another e-mail renewing MBUTA’s request for
invoices showing costs related to the implementation of the iPad program.

Goins testified that in November 2013, the District provided further responses to
MBUTA’s second April 15th request for information pertaining to the District’s use of legal
services. Goins testified that she believed the District’s response to be incomplete. However,
Goins could not point to any specific information that was missing from the District’s
Tesponse.

Goins also testified that in November 2013, the District provided further information in
response to MBUTA’s requests for specific correspondence from LACOE, including
communication between LACOE and the District’s School Board President regarding the
District’s budget presentations. Goins testified that Bagley and Matthews said it still had
additional correspondence from LACOE regarding special education that it would produce
after redacting any sensitive information. Bagley testified that he was unaware of the District
agreeing to produce redacted special education documents in response to MBUTA’s requests

for information.
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In February 2014, the District met with MBUTA and received further clarification
regarding the specific information that MBUTA thought it was entitled to but had yet to
receive. In April 2014, the District provided MBUTA with additional information, which
included invoice and other information related to the iPad program, budget expenditure detail
pages, and a scattergram for management and District level administrators.

ISSUE

Did the District violate EERA by failing to provide to MBUTA information that was

necessary and relevant to the discharge of its representational duties?

CONCLUSIONS OF LAW

Statute of Limitations

EERA section 3541.5(a)(1) prohibits PERB from issuing a complaint with respect to
“any charge based upon an alleged unfair practice occurring more than six months prior to the
filing of the charge.” The limitations period begins to run once the charging party knows, or
should have known, of the conduct underlying the charge. (Gavilan Joint Community College
District (1996) PERB Decision No. 1177.) At hearing, the respondent bears the burden of
demonstrating that the charge was not timely filed. (Los Angeles Unified School District
(2014) PERB Decision No. 2359.)

The District argues that any claims relating to MBUTA’s August 1, 2012, and
September 6, 2012, requests for information are time barred. The District last responded to
those requests for information on October 12, 2012. At that time, MBUTA knew or should
have known whether the District’s responses were deficient. However, it did not file its charge

until April 19, 2013, over six months after the District’s October 12th response.
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A complaint based on the District’s responses to the August 1st and September 6th
requests for information would be untimely. However, the instant complaint is based on
specific items requested in the August 1st and September 6th requests as they are referenced in
Goins” March 12, 2013 e-mail to Matthews. The March 12th e-mail is timely, and the
complaint treats it as a new and independent request for information. Therefore, it is
appropriate to reach the merits regarding the District’s responses to the items from the
August st and September 6th requests for information that are again requested in the
" March 12th e-mail. However, the District’s liability can only stem from its actions after
March 12th. Its copduct prior to that date in response to the original August 1st and
September 6th requests for information are appropriately time barred and not at issue.

Scope of the Complaint

The District argues that the complaint only references conduct occurring before
April 2013. Therefore, anything that occurred after April 2013 cannot be used to resolve the
issues in this case because it would prejudice the District. This argument is soundly rejected
given that the complaint itself issued in October 2013 and clearly states that “to date” the
District had failed to respond to MBUTA’s requests. Furthermore, even events occurring after
October 2013 are relevant to the analysis to the extent they speak to the availability of
information or the District’s ease of access to information. Finally, the District’s argument
regarding prejudice s disingenuous given the fact that it arrived at the hearing with thousands
of pages of exhibits, most of which relate to its responses after April 2013 (i.e. the website and
associated documents). Accordingly, this proposed decision will consider relevant facts that

occurred after April 2013.
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Requests for Information

EERA entitles exclusive representatives to all information “relevant and necessary to
the discharge of their duty of representation.” (Santa Monica Community College District
(2012) PERB Decision No. 2303 (Santa Monica), citing Stockton Unified School District
(1980) PERB. Decision No. 143.) Failure to provide such information upon request is a per se
breach of the duty to bargain in good faith and violates EERA section 3543.5(a), (b), and (c).
(Santa Monica; Compton Community College District (1990) PERB Decision No. 790
(Compton).)

The employer cannot simply ignore a union’s request for information. However, there
is no violation when an employer partially complies with the request for information and the
union fails to communicate its dissatisfaction, or to reassert or clarify its request. (Los Angeles
Superior Court (2010) PERB Decision No. 2112-; State of California (Departments of
Personnel Administration and Transportation) (1997) PERB Decision No. 1227-8 (DPA);
Oakland Unified School District (1983) PERB Decision No. 367.)

PERB uses a liberal standard, similar to a discovery-type standard, to determine
relevance of the requested information. (ZTrustees of the California State University (1987)
PERB Decision 1-\10. 613-H.) Requests for information relating to issues within the scope of
representation are considered presumptively relevant. (Saddleback Valley Unified School
District (2013) PERB Decision No. 2333; Santa Monica, supra, PERB Decision No. 2303.) If
the relevance of the information is rebutted by the employer, the exclusive representative must
establish how the information is relevant to its representational responsibilities of negotiations,
cbntract administration, and grievance processing. (Trustees of the California State University;
Chula Vista City School District (1990) PERB Decision No. 834 (Chula Vista); Ventura

County Community College District (1999) PERB Decision No. 1340 (Ventura); Regents of the
15



University of California (Davis) (2010) PERB Decision No. 2101-H; Modesto City Schools
and High School District (1985) PERB Decision No. 479.) If the information is not
presumptively relevant, the exclusive representative has the burden of demonstrating that the
information is relevant to its representational responsibilities. (Santa Monica, supra, PERB
Decision No. 2303; DPA, supra, PERB Decision No. 1227-S; Ventura.)

The fact that an employer ultimately furnishes the information does not excuse an
unreasonable delay in supplying it; unreasonable delay in providing requested information is
tantamount to a failure to supply the information at all. (Chula Vista, supra, PERB Decision
No. 834.) Delays in providing requested information absent justification, excuse, or
explanation of two months (Regents of the University of California (1998) PERB Decision
No. 1255-H; State of California (Department of Corrections) (2000) PERB Decision
No. 1388-S; Trustees of the California State University (2004) PERB Decision No. 1597-H);
three months (Ventura, supra, PERB Decision No. 1340); five months (Compton, supra, PERB
Decision No. 790); and six months (Azusa Unified School District (1983) PERB Decision
No. 374) have been found to be unreasonable.

Information request cases ordinarily turn on the particular facts involved, so each
request is analyzed separately. (DPA, supra, PERB Decision No, 1227-8.)

1. Financial Reports of the Corporation

MBUTA requested financial information regarding the Corporation in order to conduct
due diligence on the District’s finances in preparation for bargaining. Given the relation of this
information to collective bargaining, MBUTA has met its burden to establish the relevance of
the requested information to its representational responsibilities. The District does not

challenge the information’s refevance.
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MBUTA requested this information on March 12, 2013, and again on April 15, 2013.
At some point in time, Bagley became aware that the Corporation did not have any financial
resource or records, and, therefore, the District did not possess any information responsive to
MBUTA’s request for information. Bagley was unsure when he informed MBUTA that the
District possessed no responsive documents. He believed he did so at the June Sth meeting and
again in November 2013. However, Goins testified that the District did not inform MBUTA
until November 2013.

1t is more likely than not that the District did not inform MBUTA until November 2013.
In her June 21st letter, Goins specifically references the District’s failure to provide financial
information regarding the Corporation. It is unlikely she would request that information again
had the District already informed her on June 5th that no such information existed.
Furthermore, the District’s July 3rd response to Goins’ June 21st letter makes no mention that
it does not possess any information responsive to MBUTA’s request. Had it told MBUTA on
June 5th that no responsive documents existed, it is likely {o have reiterated this point in its
July 3rd letter, or at least rebutted Goins’ assertion that a further response about the
Corporation was needed.

Even when an employer does not possess any responsive information, it must still
respond to the exclusive representative in a timely manner of the nonexistence of information.
(Chula Vista, supra, PERB Decision No. 834.) Here, the District did not provide any evidence
to justify why it took eight months to notify MBUTA that it possessed no financial reports
regarding the Corporation. This information was readily available to the District and casily

-verifiable. Furthermore, upon receiving the District’s initial response in June 2013, Goins

indicated her dissatisfaction with the response in her June 21st letter. Accordingly, the
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District’s delay in providing a response to MBUTA’s request for financial information
regarding the Corporation was unreasonable.

2. Stipend Information for Bargaining Unit Members

Stipend information deals directly with wages and is therefore presumptively relevant.
The District does not challenge the information’s relevance.

MBUTA requested stipend information on March 12, 2013 and again on April 15,
2013. Bagley testified that he never saw Goins’ March 12th e-mail to Matthews. However, at
some point in March 2013, Bagley became aware that MBUTA did not receive stipend
information, and hg began compiling responsive information. Although some of the
information was in the possession of an outside organization, Bagley was able to compile all of
the requested information by April 30, 2013. However, the District did not produce the
information to MBUTA until June 5, 2013.

The District did not explain the reason for its delay. Presumably, it intended to produce
the stipend information and all other requested information together at once on its website.
Had it told MBUTA of its intention to create a website in response to MBUTA’s requests for
information, a delay may have been justified. However, it never did so. In fact, it offered no
response to MBUTA between March and June 2013. The District asserts that April 2013 was a
busy month for the District. However, even assuming Aprii was so cripplingly busy to prevent
any work related to MBUTA’s requests for information, the District did not establish that May
or June of 2013 were similarly busy or that the District informed MBUTA of its inability to
immediately comply. Rather, it remained silent for months.

Although the District produced a complete response to MBUTA’s request for stipend
information in June 2013, its three-month delay in doing so constituted an unreasonable delay

in violation of EERA.
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3. Management Salary Information

MBUTA requested management salary information in order to determine the impact of
these salaries on the District’s overall budget. Given the relaﬁon of this information to
collective bargaining, MBUTA has met its burden to establish the relevance of the requested
information to its representational responsibilities. The District does not challenge the
information’s relevance.

MBUTA first requested this information on March 12, 2013, and again on April 15,
2013. On June 5, 2013, the District responded to MBUTA’s request by providing a link on its
website to the certificated and classified salary schedules. The District did not explain the
reason for its delay. Had the District provided an actual scattergram, which would require time
to create, this delay may have been justified. However, there is no reason why it would take
almost three months to produce salary schedules, which are easily accessible and readily
available to the District.

The District argues that MBUTA failed to adequately pursue its request for
management salary information. Although Goins June 21st letter does not communicate
MBUTA’s dissatisfaction with the District’s partial response and does not reiterate or clarify
MBUTA’s request, this does not absolve the District of liability. Although the District
ultimately produced a complete response in April 2014, its initial three-month delay in
producing any response to MBUTA’s March 12th request for management salary information
constitutes an unreasonable delay in violation of EERA.

4, Agreements with Firms and Individuals Retained by the District

MBUTA requested copies of agreements made with law firms, consulting and
accounting firms, and individuals retained by the District in order 1o examine the impact the

expenditures to these firms and individuals had on the District’s budget. This information
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would assist MBUTA in preparing for and engaging in bargaining with the District. Given the
relation of this information to collective bargaining, MBUTA has met its burden to establish
the relevance of the requested information to its representational responsibilitics. The District
does not challenge the relevance of this information.

Goins requested this information on March 12, 2013, and again on April 15, 2013. In
June 2013, the District partially responded to Goins® March 12th request by posting retainer
agreements between the District and three law firms. Again, the District provides no
justification for its almost three-month delay, and it is unclear why it would take months to
retrieve three already-existing agreements.

The District again argues that MBUTA failed to adequately pursue its request for
information. Although Goins June 21st letter is silent on the District’s failure to produce
agreements with individuals, accounting firms, or consulting firms, this omission is again not
determinative to the resolution of the complaint because it is the District’s initial three-month
delay in providing a partial response that was unreasonable and which constitutes a violation of
EERA.

5. Adopted Budgets for 2010-11, 2011-12, and 2012-13 School Years

MBUTA requested the adopted budgets in order to gain a better undesstanding of the
District’s finances, which would in turn assist MBUTA in preparing for and engaging in
bargaining with the District. Given the relation of this information to collective bargaining,
MBUTA has met its burden to establish the relevance of the requested information to its
representational responsibilities. The District does not challenge the relevance of this
information.

Goins requested this information on March 12, 2013, and again on April 15, 2013. On

June 5, 2013, the District provided a response by posting the three requested budgets. Again, it
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does not explain the almost three-month delay in posting these documents. These documents
were readily available and easily accessible to the District, especially since they were provided
to MBUTA in elecironic format. There was testimony at the hearing regarding the District’s
confusion as to what type of detail MBUTA sought in its request. However, this confusion
does not excuse the District’s delay in responding to MBUTA’s request because the District
took no steps to seek clarification with MBUTA until November 2013 and was silent between
the March 12th request and its initial June 2013 responses.

Based on the above, although the District produced a complete response in April 2014,
its initial June 2013 response to MBUTA’s March 12th request constituted an unreasonable
delay.

6. AB1200 Documents

MBUTA requested the AB1200 documents based on the District’s representations
during bargaining that certain MBUTA probosals would not withstand LACOE’s scrutiny in
the AB1200 process. MBUTA sought to verify the District’s claims. Given the relation of this
information to collective bargaining, MBUTA has met its burden to establish the relevance of
the requested information to its representational responsibilities. The District does not
challenge the relevance of this information.

Goins requested this information on March 12, 2013, and again on April 15, 2013. The
District did not provide a response until June 5, 2013, when it posted responsive documents to
its website. Although the District provided a complete response in June 2013, it did not
explain the almost three-month delay in providing these documents. Again, these documents
were casily accessible and readily available to the District. Accordingly, the District’s

response constituted an unreasonable delay in violation of EERA.
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7. Correspondence Between LACOE and the District

As initially crafted, MBUTA’s request for afl correspondence between LACOE and the
District is overbroad because it seeks information that is not necessary or relevant to
MBUTA’s representational duties, such as correspondence from LACOE regarding special
education. MBUTA later clarified that its request only sought correspondence regarding
directives or mandates to the District regarding the budget. MBUTA sought this information
in order to verify the District’s claims during bargaining that it did not have complete
autonomy to craft bargaining proposals. Although Matthews challenged the relevance of this
information in his July 3, 2013 letter, he did not state the grounds for his challenge, and the
District did not maintain its challenge at the hearing. Accordingly, given the relation of this
information to collective bargaining, MBUTA has met its burden to establish the relevance of
the requested information to its representational responsibilities.

MBUTA initially made its request on March 12, 2013 and subsequently updated the
request on April 15, 2013. On June 5, 2013, the District provided a response on its website
that directed the user to a portion of LACOE’s website containing bulletins that go to all
school districts. This was an attempt to direct MBUTA to “all correspondence” that the
District received from LACOE. Matthews then followed up in a June 7th letter questioning
how all correspondence from LACOE was necessary and relevant to MBUTA’s representation
of bargaining unit members.

Although MBUTA requested correspondence in its March 12th request, its April 15th
request constituted a new and updated request because it adds correspondence from the current
fiscal year to the prior March 12th request. Accordingly, the District’s June 5th response is

timely because it followed roughly a month and a half after MBUTA’s April 15th request.
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